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fulltable title to the the to Thelots, title. decreeright will
therefore be affirmed.

Decree affirmed.

William Thomas

v.

Eckard etMoses al.

another,party conveyedWhere a had1. Limitation—color title. land toof
portionin benefit company,trust for the of a of the creditors of a railroad

held, land,a grantorit that deed to the the samewas sheriff’s for based
a judgment againston sale on a company,under execution issued the railroad

party, title,as also a tax to the same were of thedeed color under limitation
law.

passes,Deed2. to trustees—what interest and premisestó'whom. Where
conveyedwere in trust to trustees to be held for the ofbenefit certain creditors

company,a power property paymentof withrailroad to sell the thefor of such
creditors, held, company legal land,it was that the no anytook title to the or

execution,such could oninterest as be sold and that the samecouldnot be sold
against company.on theexecution creditors of the

“talcingeffect, deed,to3. Deed—conditionas A inconstrued. condition a that
conveyance platthis shall not take effectuntil the Topekaof this oftown shall

recorded, recording,”be shall take requiresbut effectfrom such themore than
spreading plat onlymere of a on the It is when platrecord. satisfied the is

made, acknowledged statute,required byand in therecorded manner the asso
to abinding plat.become valid and townas

plat—essentials validity. plat,4. Town itsto A town become andto valid
operative, statute,conformity requiresbe made inmust the which ato that
survey byplat county surveyor him,or shall be bymade the and certified and

town, etc.,that person making platthe map acknowledgethe or the shallof
justice court,the Supremesame a judge jus-before of the aor of circuit or a

lies,tice peace countyof the of the acknowledged bywhere the land and thebe
owners of the land.

by5. plat county surveyor, acknowledgedA town not the notcertified and
law, essentiallybefore inone of the officersnamed the defective. And a cer-is

acknowledgmenttificate hadof which does not state that the of the landowners
certificate,mapexecuted the and is informal.

Appeal thefrom the Circuit of MasonCourt county;
LymanHon. Lacey, Judge, presiding.
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Thomas, for theMr. William appellant.

forWallace, and S. C. theConwell,Mr. E. A. appel-
lees.

delivered the of theJustice Walker Court:Mr. opinion

an action of andThis ejectment, bywas brought appellant
1876,the of the Mason circuitterm, court,toothers, February

number into recover a of lots the town ofagainst appellees,
had the court without a consentA trial was by jury, byTopeka.

in of for aand the court found favorof the plaintiffs,parties,
and as the for defendants.remainder,of the tolots,portion

to court,Thomas this and.Plaintiff thereupon appeals assigns
and defendants cross-errors.errors, assign

an that both claim to derivePlaintiffs filed affidavit parties
The under a deedclaim,title from the same source. plaintiffs

the lots in feeEckard,from toconveying appellant,appellee
the of a of creditorsto held in trust for benefit thebe portion

TheRailroad deed containedof the Illinois River Company.
take untila that it should not effect the town platprovision

claim under aof should be recorded. judg-AppelleesTopeka
anthe railroad executionment recovered against company,

a sheriff’s deed for thethereon,a sale andthereunder, property
onalso under a tax deed datedin and thereforcontroversy,

November,the of 1866.1st day
in Eckard’s deed toread evidenceOn the trial, appellant

thea of ofand the certificatetownhim, acknowledgmentplat,
that it had been recorded.and a certificate Appelleessame

in Shock,a favor of Adaminthen read evidence judgment
$195.92,Railroad forthe Illinois Company,and Riveragainst

circuitthe Masonofterm, 1864,at Octobertherecovered
the and athe sheriff of countythereon toan executioncourt,

execu-the to inhe lots plaintiffthereon that had soldreturn
to and anthe Shockfrom sheriffa certificate oftion, purchase

a deedand sheriff’sConwell,to Eckard andthereofassignment
October,31stdate the offor theto them bearingproperty,

1866.
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lotsthesea for taxesalso offered againstjudgmentThey
there-Eckarda ofthe certificate1864, byfor year purchase

the notice ofthat he purchaseand affidavitunder, published
the timebeforemade three monthsthe statute,required by

the court.bybut werefor they rejectedredemption expired,
taxes toa sale fora tax deed onthen read in evidenceThey

and anhim,a assignmentwhich recitesEckard, bypurchase
theof an half toConwell, conveyundivided to which purports

and that thesale,It recites the notice ofsale,lots to them.
then thelots had not been redeemed. paymentThey proved

of all taxes on the for ten after obtain-lots,continuously, years
and unoccu-their and whilst the lots were vacantdeeds,ing

pied.
It these deeds isis that neither ofbyurged appellant

arehand, color,color of it is claimed bothtitle. On the other
andand the under the executionsheriff’s deed, judgment

fee in thethe to them therailroad conveyedagainst company,
can entertainlots. That either deed is color of we notitle,

47 Hassett396,doubt. That see Huls v. Ill.are, Buntin,they
Heacock, 34 id.Chick­476,v. 49 id. 197, McCaggRidgely, v.

30 280,v. 26 id. Dickenson v. id.507, Breeden,ering Failes,
Brooks and other cases in our392,v. 35 id. numerousBruyn,

tax and alldeed, title,This color of taxesthen,reports. being
been on the lots for more than successivesevenhaving paid

under init, the bar became if wereyears complete appellees
when suit and the is true of thewas samepossession brought,

sheriff’s deed under the execution the railroad com­against
pany.

But thiswas latter deed evidence of title? Thisparamount
the had such title.whether railroaddepends upon company

The the use the butwas not to or for ofconveyance company,
to trustees to hold for the benefit of certain creditors of the

asThe deed the to sell the lotscompany. empowers grantees
shall think trust,will best the of thethey promote objects

that the of the debts and other debtsfloatingbeing payment
not in the deed it isotherwise secured. from this clauseNow,
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that the railroad tookapparent no title to the lots,company legal
or suchany interest as could be sold on Theexecution.
holders of the and unsecured debts in thetookfloating equity
beneficial interest in the and not thelots, railroad company,
and the lots could not be sold on execution such cred-against
itors or the Their to render the trust avail-company. remedy,

was bill in to theing, by trustees to executeequity, compel
the andtrust, the debts for which these lots werepay conveyed.
Shock, hisby the railroad com-recovering judgment against

no lien on this did the salepany, noracquired levy,property,
and sheriff’s deed title inShock’sconvey any beyond equityright
to inshare the of their sale if his debt of thewasproceeds
character in the deed.designated

It is, however, that the was not ac-townurged, plat legally
and and hence the inknowledged recorded, title vestednever

the trustees, and that Eckard still andholds the title was
entitled to defeat a thus title out ofrecovery, by showing ap-

“The deed,pellant. of the that thislanguage conveyance
shall not take effect until the shallof this town ofplat Topeka
be butrecorded, shall take effect from such recording,” requires
more than the mere a on the records of Masonspreading plat

Thecounty. is satisfied thewhen isrequirement only plat
made, and inrecorded the manneracknowledged byrequired
the so as tostatute, become valid and aas town plat,binding
and to have that effect all of the of the statuterequirements

■should have been The statutewith.substantially complied
that therequired or should be made thesurvey plat by county

20thThe section of the act entitled “Corporations,”surveyor.
“1845,Stat.(Rev. that, the or afterp. 115) provides map,plat

beenhaving shall be certified theby surveyor,”completed,
and the the the town,or of additionperson making plat map
thereto, or subdivision of lots blocks istherein,orany required
to the same before a theacknowledge ofjustice Supreme

ofCourt, the circuit a inor of-thejudge court, justice peace
the where the landcounty lies. The same section requires
these certificates to be indorsed on and therecorded with plat.
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To become andvalid as a under the statute,operative plat,
these andmust be can notwe doubtrequirements performed,

thethat such was deedthismap required.
But the offered in evidence far short the statu-falls ofplat

It is not certified thetory requirements. by county surveyor.
It is not before one of officers named in andtheacknowledged
authorized the statute to take andby thecertify acknowledg-

andment, the certificate of the ofownersbyacknowledgment
the land is not notformal,very stating they acknowledged
that had executed andthe But this ob-they map certificate.

be if it forjection was not themight perhaps unimportant
other areobjections. They essential, statutory requirements,
and can not be or some-omitted, bysupplied substituting

else in their Thething stead. of the town notofplat Topeka
been asrecorded, the the conditionhaving deed,required by

has not been and the intitle has never theperformed, vested
and this andgrantees, so, title,failed tobeing appellant show

the cross-errors are well The of theassigned. judgment
court must bebelow and atreversed, the cause remanded the
costs of appellant.

reversed.Judgment

Elizabeth Yazel

v.

Ezekiel H. Palmer.

damages—-failure pay proceeds1. Measure of over saletrustee to trustof ofof
property. conveyedWhere a husband and wife certain lots a trustee to beto

by him, proceeds sale,sold theand of the aless reasonable fee for his trouble
■expenses, wife, same,paidand conveyed byto be to the and he sold the and

deed,warranty failed,parttitle by prior bythe to which a lienof reason of
husband,judgment against trustee,the the good,and make histo covenants

bought acquired held,the title judgment grantee,under the his infor it was
by sale,againsta the proceedssuit thewife trustee to recover the of the that

paidhe was bynot entitled to the goodamount him maketo his covenants
warranty, plaintiffof but that the onlyshould tobe allowed recover what the


